59

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 109 OF 2022

IN THE MATTER OF:-

VIVEK KAMBOJ & ANR. ... APPLICANTS
VERSUS
UNION OF INDIA & ORS. ... RESPONDENTS
INDEX
S.No PARTICULARS P. NO
1. ADDITIONAL AFFIDAVIT BY THE APPLICANT  [5U-54
2. | ANNEXURE A/1 (Colly) 51— 59

A copy of the news report published in national daily ‘Times
of India" titled as “Leachate? Black discharge enters
Aravalis from landfill”, in ‘Hindustan Times’' titled as
“Leachate spillage in Aravallis worries green activists in
Ggm” and in ‘Navbharat Times' titled as “Aravalli Ke Johad
Tak Fir Pahuncha Jehrila Paani” dated 25.05.2022

3 ANNEXURE A/2 60 6?
A copy of the show cause notice dated 29.12.2021 issued B
by the State Pollution Control Board

THROUGH
v
\ e
e
RITWICK DUTTA RAHUL CHOUDHARY
ADVOCATES

COUNSEL FOR THE APPLICANTS

N-71, Lower Ground Floor,

Greater Kailash-I, NEW DELHI — 110048
Ph. No. +91 9312407881

Email: litigation.life@gmail.com

PLACE: New Delhi
DATE: 26.05.2022



BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 109 OF 2022

IN THE MATTER OF:-
VIVEK KAMBOJ & ANR. ... APPLICANTS
VERSUS

UNION OF INDIA & ORS. ... RESPONDENTS

ADDITIONAL AFFIDAVIT

I, Vivek Kamboj, aged about 50 years, S/o Y. P. Kamboj, R/o C-579,
Sushant Lok-I, Gurugram, Haryana, presently at New Delhi, do hereby solemnly

affirm and declare as under:

1. That the Applicant has filed above titled Original Application with respect to
dumping of solid waste in forest areas of Aravalli and discharging leachate in
surrounding areas of Bandhwari Landfill site in district Gurugram. This
Hon'’ble Tribunal has passed several directions to the Respondents in O.A. No.
514/2018 (earlier O.A. No. 451 of 2015), for compliance of Solid Waste
Management Rules, 2016 and by order dated 07.04.2021 directed Chief
Secretary of State of Haryana to personally monitor the compliances. The
Hon'ble Tribunal by order dated 17.02.2022 directed the joint committee of
State Pollution Control Board, Divisional Forest Officers and District
Magistrates of Gurgaon and Faridabad to ascertain the factual position and

furnish action taken report.

2. That the Applicant through this Additional Affidavit wants to apprise this
Hon'ble Tribunal that the leachate is still continuing to be discharged to the
} nearby areas in the Aravalli. The fact about the discharge is reported on

- & 25.%5.2022 in national daily ‘Times of India’ titled as “Leachate? Black
3 . ~ ) A

A

- - ¢discharge enters Aravalis from landfill”, in ‘Hindustan Times' titled as
A

“Leachate spillage in Aravallis worries green activists in Ggm” and in
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‘Navbharat Times' titled as “Aravalli Ke Johad Tak Fir Pahuncha Jehrila Paani”.
All these news report mention about pollution of the water body and the

Aravalli because of leachate from Bandhwari Landfill.

A copy of the news report published in national daily ‘Times of India’ titled as
“Leachate? Black discharge enters Aravalis from landfill”, in *Hindustan Times’
titled as “Leachate spillage in Aravallis worries green activists in Ggm” and in
‘Navbharat Times' titled as “Aravalli Ke Johad Tak Fir Pahuncha Jehrila Paani”

dated 25.05.2022 is annexed herewith and marked as ANNEXURE A/1

(Colly).

. That the Forest Department has also wrote a letter dated 11.08.2020 to

Municipal Corporation, Gurgaon about pollution of the Aravalli forest area
because of the discharge of leachate, which is affecting the wildlife. However,
no action has been taken by the Forest Department to stop the flow of the
leachate. The copy of letter dated 11.08.2020 is already part of record as

Annexure A/4 (at page 46).

. That the State Pollution Control Board of Haryana has issued show cause

notice dated 29.12.2021 to Municipal Corporation, Gurgaon mentioning about
the finding about the pollution from Bandhwari Landfill. The show cause also
imposed environmental compensation of Rs. 2,10,00,000/-. However, no
action has been taken by the Pollution Control Board and from the news
report mentioned above the discharge of leachate is still continuing which is

polluting the ground water in surrounding area.

A copy of the show cause notice dated 29.12.2021 issued by the State
Pollution Control Board is annexed herewith and marked as ANNEXURE

A/2.

. It is submitted that even after several directions the Respondents including

Municipal Corporation of Gurugram and Faridabad and Ecogreen Energy who

is managing the municipal waste on behalf of Municipal Corporation,
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Gurugram has miserably failed to comply with the Municipal Solid Waste

Rules and direction of this Hon'ble Tribunal.

6. I say that the facts stated in this Affidavit are true and correct, no part of it is

b

DEPONENT

false and nothing material has been concealed therefrom.

VERIFICATION

I the above-named deponent, do hereby verify that the contents of the
above Affidavit are true and correct to the best of my knowledge and belief. No
part of it is false and nothing material has been concealed therefrom.

Verified at _ New Delhi __ on this 26 _ day of May , 2022,

e

DEPONENT

NOTARY PUBLIC APPOINTED BY

GOVT. OF INDIA
G. S. KHARRANDA

ATTESTED 9899422266
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 Leachate? Black discharge
enters Aravalis from landfill

Ecogreen Says It's

IpsitaPati@timesgroup.com

Gurgaon: A black-viscous
discharge fromthe Bandhwa-
ri landfill site has been flo-
wing into the Aravalis since
the Monday showers, for
ming small puddles in the fo-
rested area over a spread of
1km and emanating a pung-
ent smell. After environmen-
talists complained that the
discharge was leachate. the
pollution control board on
Tuesday said it would collect
samples to test for toxic sub-
stances. Ecogreen, the com-

pany running the site and in v Lot & ) :
chargeof wastemanagement PR e ol g 2l P :
inGurgaon, claimed it has be- Ecogreen, the company running the site, laimed it has bem treating

en treating leachate in the leachateinthe Bandhwari plant, and the discharge is rainwater
Bandhwariplant, andthedis-

charge israinwater. unheeded. “We repeatedly Control Board (HSPCB) offi-

Talking to TOI, environ-
mentalists claimed leachate
from the plant has been lea-
king into the Aravalis after
every shower, polluting the
gmundwaterandposingahe—
alth hazard to wildlife and pe-
ople living in the vicinity
“Every time it rains, several
new ponds come up, which
collect leachate. and thus Je-
ad 10 groundwater contami-
nation,” said Sunil Harsana,
an environmental activist
wholivesina nearby village.
Ecogreen. however, insis-
ted that is not the case. “We
are taking care of the Bandh-
wariplant I tsdesign ensures
that no leachate can spiliout,
After the rain this time, rain.
water collected around the

inform the civic bodies abo-
ut spillage, but there has be-
N no strict action against
Ecogreen. Only the amount
of waste at the landfill has
grown over the years,” said
Vaishali Rana Chandra,
anactivist.

She also stressed that the
dumping of leachate and S0-
lid waste in the Aravalis po-
ses a health hazard to people
in Gurgaon and Faridabad
because the cities are at a lo-
wer elevation along natura)
water drainage and ground-
water recharge areas, “Ecog-
reen’s contract should he Su-

spended immediately Jts
CEO and MCG (Municipal
Corporation of Gurgaon)
should be prosecuted for en-
plant. It is dark in colour so vironmental genocide com-
has beenmj staken for leacha- mitted against the local popu-
te.” an Ecogreen Fepresenta- lation of the surrounding fi.
tive ‘mhj TOL ve villages of Bandhwari,
Environmen talists alle- Mandi, Mangar Gwal Pahari
ged their requests 1o autho- and Baliawas* sheadded,
rtlestotakeaction hasgope Haryana State Poljyy ion

cials said they would test
samples from the area con.
cerned for quality of leacha-
teand presence of toxic sub-
stances. “We will get it
checked immediately,” said
Kuldeep Singh, regional of-
ficer, Gurgaon. .

In 2021, HSPCB collected
samples from ponds created
in the Aravalis and confir-
med it isleachate. Similary,
2021survey of theareaby the
wildlife department revega-
led that Ecogreen was “in-
tentionaily” spilling thou-
sands of litres of leachate
from the Bandhwari landfill
onto mining pits in the eco-
sensitive Aravalis leadingto
continued con tamination of
groundwater of the five ne.
arby villages.

Following this, National
Green Tribunal (NGT) in Fe-

and distriet magistrates of
Gurgaon and Faridabad to

Rainwater, Pollution Board To Test Toxicity

form a joint committee and 3
submit a factual and action
taken report (ATR) within :
threemonthson thedumping :
of solid wasteand leachate in -
the fragile ecosystem of the :
Aravalisfromthe Bandhwari
landfill. HSPCRB is the nodal
agency for coordination and
compliance. The next hea-
ringison May27.

The Bandhwari waste
plant, spread across 30 acres,
hasa37.2m-high mountain of
waste. Earlier, it used o get
1800 tonnes waste from Gur-
gaon and Faridabad daily
which has now increased to
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2,000tonnes. The problem. en- :

100%. ing an event on air
quality in March, MCG clai-
med to have achieved 100%
door-to-door collec-
tioninGurgaon, butonly70%
of the waste gets segregated
at the source. "For a city like X
Gurgaon, segregating waste :
at source could greatly im.
pact overall waste manage. :
ment. Electronic items are :
composed of toxic substan. 3
ces and heavy metals, if not

%
g
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carefully segregated at the

source, could easily result in
contamination of soil, ajr
and waterways. So, e-waste
should get handled by a certi-
fied haulier or recycler who
takes adequate measures to

nullify its threat to humans,. i

animals and the environ-

ment. Roping (n authorised
professionals would ensure

~ Segregation and even recye-

ling of e-waste," saiq Raj Ku-
mar, the founder and CEO of
Deshwal Waste Management
PvtL:d.Theﬁrmworksonm-
cycling e-waste, battery was.
te, and plastic in India_
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—
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Leachate plllage in Aravalhs

by we sug. | 1T Correspondent
c;i's;egg; ! Nereporter Biundustant s £ O

the suspect | GURURGAM: Environmentalists
e eamcon- | on Tuesday alleged that toxic
phiest. The | leachate is seeping into the

ere will the = ground in Aravailis and several
i scheduled | : | pleas to the pollution control

rawatl. ] and the civic agen-
(popularly | cies have failed to move authori-
tector test) | Hestoaction.

is several |  The green activists alleged
s such as | that leachate was not being
, respira- j treated at Bandhwari waste-to-
vitywhile | energy plant properly and the

series of | situation now is more critical
| after heavy rainfall lashed the
in | city on Monday, as the leachate
f gets mixed with rain water and

tfatm- flows further down the hills.

""bf‘m I Environmentalists said the

leachate has formed sevgml

mmmm
formed at the Bandhwari

waste-m-mg'phm_

plant contaminated under-
ground water'in five villages,
making the water unfit for con-
sumption.

“We have mmﬂym
the matter wlth civic

UMping .

WOITIEeS green activists in Ggm

nation in the Aravallis will jegq

to major problems in the long
run as both underground

and forest will get Wim
water retention and
for the city and the leachate wij
destroy the acquifiers. The
authorities must take action
green, which is looking after the
Awm
strongly refuted the allegations.
“Due to rainfall, water has accu-
mnlatgleammtdmephmm
since the boundary wall is bro-
ken, alotof it has entered inside
the premises. We have got it
gﬁhﬂwmmmm
no leachate seepage into the
Amﬁis.'nem
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Regional Office, Gurugram (N)

Haryana State Pollution Control Board

Vikas Sadan, Opposite- New Court, Gurugram
Website: - www.hspcb.gov.in Tel: 0124-2332775, 2972341
Email ID: - hspcbrogrn@gmail.com

Dated:-29/12/2021

To
Sh. Sunder Sheron, Executive Engineer,

Municipal Corporation, Gurugram
(Common icipal Solid Waste Management Facility at
village Bandhwari, Distt. Gurugram), .

Email ID:- EE.sbm@mcg.gov.in , ee5@mcg.gov.in

Subject: Show Cause Notice for closure & prosecution under section
33-A & 43/44 of water (Prevention & Control of Pollution )Act, 1974
for violation of Section 25/26 of Water ( Prevention & Control Of
Pollution ) Act, 1974 & under section 31-A & 38/39 of Air (Prevention
& Control Of Pollution ) Act , 1981 for violation of Section 21/22 Air
(Prevention & Control of Pollution )Act, 1981 for not obtaining
Consent to Establish and Consent to Operate under water Act,1974&

Air Act, 1981 and Environmental Compensation as per orders of
Hon’'ble NGT.

Ref:- Head office letter No. 1/15240/2021 dated 13/01/2021.

Whereas, subject to the provision of section 25/26 of the
Water (Prevention & Control of Pollution) Act, 1974, no person shall
without the previous consent of the State Pollution Control Board:

(a) operate or take any step to operate any industry,
operation or process or any treatment & disposal system or an extension
or addition there to which is likely to discharge sewage or trade effluent
into stream or well or seer or on land;

(b) Bring into use any new or altered outlet for the discharge
of sewage;

{(c) Begxlh to make any ne;flv discharge or sewage;

ereas, as per the provision of secti i
(Prevention and Control of Pollution) Aciz, 1981, no peg;%ns%l;{?%viﬁflcﬁilt-
the previous consent of the State Pollution Control Board, establish or
operate any industrial plant in any Air Pollution Control Area.

Whereas, as per notification/polic

. y orders dated 15.

14.97.&016, 26.02.2018 & 04.12.2020, your unit (Cori:lonlsb/?\fﬁfgm‘l

e ronnied ity ) 5 covred nder contnt

required to obtain prior C i

?i?rlgrentt' to&operate for CMSWMF ftPom th: n?)eol:atrdtouzl::csltabhs‘h x
ention & Control of Pollution) Act, 1974 & Air (P o & Corater

of Pollution) Act, 1981. r (Prevention & Control

Wh i
ereas, you have ohtained consent to establish from the

6o
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File No.HSPCB-260001/251/2021-Region Gurugram North-HSPCB

A

board vide letter No. HSPCB/TAC(A) -335/2008/1210-15 dated
08.07.2008 for establishment of solid waste management treatment plant
at Village Bandhwari, Gurugram for Nil/KLD discharge for domestic
effluent and Nil/KLD for cooling and Nil/KLD for trade effluent and same

should not exceed the mentioned herein and same should be used for
horticulture after treatment.

Whereas, as per the condition of Consent to Establish dated

08.07.2008, you have to obtain consent before commissioning of the
project.

Whereas, you have not obtained consent to operate under
section 25/26 of Water (Prevention & Control of' Pollution) Act, 1974and
under section 21/22 of Air (Prevention & Control of Pollution) Act, 1981
for CMSWMF since its operation (2010) which is in gross violation of the
above said acts and have rendered yourself liable for action under Water

(Prevention & Control of Pollution) Act, 1974, Air (Prevention & Control
of Pollution) Act, 1981,

Whereas, MoEF, New Delhi vide No. 10-34/2007-IA-I1]
dated 22.01.2008 has granted environmental clearance for setting up of
Solid- Waste Treatment Plant in abandoned mines (Around 30 Acres of
land - Plot area = 120864 Sqm) of village Bandhwari, Distt. Gurugram,
wherein it is mentioned that ‘the total quantity of MSW generated in
Gurgaon City including Municipal Area, HUDA Sectors, Private Colonies
and urban villages is 725 Ton/Day and the average per capita generation
is about 410 gm/day and it is anticipated thgt the total solid waste
generation will be 600 Ton/Day by the year 2010

Whereas, as per the Commissionen Municipal Corporation,
Gurgaon report vide No. MO/MCG/11/1058 _dated 17.11.2011,
approximate 800 Ton/Day MSW of Gurgaon and Faridabad was dumped
on the said site.

Whereas, Show Cause Notice for taking legal action was
issued vide this office letter No. HSPCB/GR/2012/9603 dateq 28.12.213&%
that Environmental Clearance from the coqcerned authont.y apd
from the Board for expansion of facility for disposal of MSW i.e. increase
the Municipal Waste from 500-600 Ton/Day to more than 900 Ton/Day.

Whereas, through final Show Cause Notice for refusal of
authorization under Municipal Solid Waste (Management & Hanéilu_lgé
Rules, 2000 for the year 2012-13 which was issued by the Boa; vi g
letter No. HSPCB/2012/1957-1958 dated 30.01.2013, it was emp aSIZE;n
that the board was of the view that ‘Municipal Corporation, Gbur;t;?vr:c-l
was failed to take corrective measures as per the detailed given below:

1. To submit the scheme for obtaining the fresh EIA Clearance. .
2. NOC for expansion of the facility for disposal of Municipal Solid
Waste'.

Whereas, Show Cause Notice for initiating legal actioor}
under the provisions of EP Act, 1986 for violation of conditions

Sonreed-with GamScaneer
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Environmental Clearance and for de-gradation of environm
; ‘ ent
125_%9&1201% the Board, vide letter No. HSPCB/2013/2202-03nda‘::5

. Whereas, as per the report submitted by CPCB before the
Tribunal on 04.10.2018, approx. 1500 Ton/Day of MSW is added on
approx 4 Lac Ton of legacy waste accumulated at site.

Whereas, you have not complied with the conditions of
Environmental Clearance dated 22.01.2008 and consent to establish
~ dated 08.07.2008.

Whereas, leachate treatment facility was not provided and
sample of leachate were collected from MSW site and as per analysis
report No. 399-400 dated 27.05.2015, 983 dated 24.09.2015, 2264 Dated
31.08.2016 & No. 2585 Dated 09.01.2017, parameters are exceeding the
permissible limits. As per leachate sampling done by the team of Central
Pollution Control Board on 27.07.2017, parameters like TSS, TDS, BOD,
COD, Arsenic and Chloride are not complying the discharge standards of

the leachate. '

Whereas, you have not complied with the provisions of amended
EIA Notification dated 14.09.2006, Municipal Solid Waste (Manggement
& Handling) Rules, 2016, Water (Prevention & Control of Pollution) Act,
1974 & Air (Prevention & Control of Pollution) Act, 1981.

Whereas, repeated Show Cause Notices have been issued for
violating Environmental Act, Rules & Laws.

Whereas, you have not obtained prior consent to establish for the
said expansion of project under Water (Prevention & Control of Pollution)
Act, 1974 & Air (Prevention & Control of Pollution) Act, 1981. You have
neither obtained consent to operate for the incepted project during 2010-
11 nor for the complete project including expansion under Water
(Prevention & Control of Pollution) Act, 1974 & Air (Prevention & Control
of Pollution) Act, 1981 and thus liable yourself for legal action under
Water (Prevention & Control of Pollution) Act, 1974 & Air (Prevention &

Control of Pollution) Act, 1981.

Whereas, the Additional Advocate General, Haryana at NGT,
New Delhi vide his letter dated 15.09.2018 have already requested to the
Municipal Corporation, Gurugram/ Department Urban Local Bodies,
Haryana to comply with the Tribunal’s order dated 10.07.2018 passed in
OA No. 415/2015 and order dated 21.08.2018 in OA No. 514/2018 in its
true letter and spirit.

.W’hereas, the Additional Advocate General, Haryana at NGT,
New Delhi vide his email dated 08.01.2019 received in this office that
HSPQI_B may take steps against defaulter(s) in accordance with the
provisions of Water Act 1974, Air Act 1981, SWM Rules 2016, CPCB

?glrg:tionslrecommendations. NGT judgment and/or any other law in

Whereas, this office has received Legal Notice through Head

Scanned Sith CamScenaer




File No.HSPCB-260001/251/2021-Region Gurugram North-HSPCB

118543012021

Office vide Letter No. HSPCB/WMC/SWM-28/2018/2770 dated
13.12.2018 which was given by Sh. Love Lohiya, House No. 119, Gali No.
g, Bhikam Colony, Ballabgarh, District Faridabad to the Chief Secretary
Govt. Of Haryana regarding illegal disposal of garbage in Village
Bandhwari.

Whereas, show cause notice for prosecution for non-
compliance of Municipal Solid Waste (Management & Handling) Rules
2016, Plastic Waste Management Rules, 2016 was issued to the Joint
Commissioner, Municipal Corporation, Sector-34, Gurugram vide this
office letter No. 3793-96 dated 21.11.2017 and reply dated 11.12.2017
submitted by the Commissioner, MCG was not found satisfactory.

‘ Whereas, show cause notice for. prosecution for non-
compliance of Municipal Solid Waste {(Management & Handling) Rules
2016, Plastic Waste Management Rules, 2016 and Construction and
Demolition Waste Management Rules, 2016 was issued to the unit vide
this ofﬁge letter No. 1175-1178 dated 27.07.2018, but no reply has been
received.

Whereas, directions of Hon’ble National Green Tribunal, New
Delhi in the matter of OA No. 514 of 2018 was issued to the unit vides
this office letter No. 1802-1804 dated 18.09.2018.

Whereas, Show Cause Notice for closure & prosecution under
section 33-A & 43/44 of water (Prevention & Control of Pollution }Act,
1974 for violation of Section 25/26 of Water ( Prevention & Control Of
Pollution ) Act, 1974 & under section 31-A & 38/39 of Air (Prevention &
Control Of Pollution ) Act , 1981 for violation of Section 21/22 Air
(Prevention & Control of Pollution )Act, 1981 for not obtaining Consent to
Establish and Consent to Operate under water Act,1974& Air Act, 1981
for establishment and operation of Common Municipal Solid Waste
Management Facility (CMSWMF) at village Bandhwari Distt Gurugram
was issued to MCG vide this office letter No. 4425-4425_) glated
18.01.2019 and reply dated 05.02.2019 submitted by the Commissioner,

MCG is not found satisfactory.

Whereas, show cause notice for prosecution for non-compliance
of Municipal Solid Waste (Management & Handling) Rules 2Q1_6, Plastic
Waste Management Rules, 2016 and Construction apd_Demohtxon Was;e
Management Rules, 2016 was issued to the Commissioner, MCG & the
Administrator, HSVP vide this office letter No. 2038-2939 dated

25.07.2019.

Whereas, CMSWMF at Village Bandhwari, Distt. Gurugragl vv{i:s
inspected on 23.01.2020 and during inspection sample from land 5 ;(1: g
at Bandhwari plant, Gurugram was collected and sent to HGB 6o
Laboratory, Gurugram for testing. As per analysis report No.15 -lts
dated 01.02.2020 issued by HSPCB, Lab., Gurugram North, the resu
found exceeding the prescribed limits.

Whereas a letter for Non-Compliance by CMSWMF At villag‘t-:
Bandhwari Distt Gurugram under Water (Prevention & Control ©

6%
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Pollution) Act, 1974 g Municipal Solid Waste (Mana i
o 19 ement & H
F}t}les 2016. was issued to the unit vide this office let?er No7601-g§] ggrtlgci
{' 76.02.2020. Reply dated 02.03.2020 submitted by

. \ M/s Ecogreen E
\urgaon Faridabad Pvt. Ltd. 603-607, ILD Trade Centrg, Sectc?:gy
bohna road, Gurgaon was not found satisfactory, '

Whereas, the CMSWMF at Villa
inspected by team of officers on
sample from Pond side by Bandhwarij

road, village Bandhwari, Gurugram was collected and sent to HSPCB
Laboratory, Panchkula for testing. As per analysis report No.3502.3

dated 14.08.2020 issued by HSPCB, Lab., Panchkula North, the results
- vere found exceeding the prescribed limits.

ge Bandhwari, Distt. Gurugram was
05.08.2020 and during inspection
landfill site Gurugram to Faridabad

Whereas, the CMSWMF at Village Bandhwari, Distt. Gurugram was
tnspected on 20.08.2020 and during inspection sample from Pond A next
to boundary wall of LTP Bandhwari was collected and sent to HSPCB
Laboratory, Gurugram for testing. As per analysis report No.747 dated
26.08.2020 issued by HSPCB, Lab., Gurugram North, the results were

- found exceeding the prescribed limits.

Whereas, as a Executive Engineer, MCG, you are responsible for
CMSWMF at Village Bandhwari as per office order issued by
Commissioner, MCG.

s per ULBD Notification dated 20.04.2018, Chjef
Enging:rl'ei;eg:'se aof B?Iunicipal Corporation or in his absence other senior
most Engineer/Executive Oﬁ'lcer/Secret_ary shall mean as _ofﬁcer in-
charge of the municipality as defined m.The Haryana Municipal Act,
1973 and The Haryana hﬁlunimpal Corporation Act, 1994,

e CMSWMF at Village Bandhwari, Distt. .Guru‘gram was
inspecvt\g(lier::s'lg.lOB.ZOZI alongwith complainant Ms. Vaishali Rana &
Jyoti Raghavan and during inspection sample from final outlet of the
gTRO Plant & Leachate Treatment Plant was collected from forest land
adjacent to Bandhwari plan and outlet of Legchate Treatment Plant and
sent to HSPCB Laboratory, Gurugram for testing. It was also found that 1

~ No. of DTRO Plant and Leachate Treatment Plant was not operational at

_ the time of inspection. As per analysis report No.658 -659 dated
21.08.2021 issued by HSPCB, Lab., Gurugram North, the results found
exceeding the prescribed limits,

Whereas, the CMSWMF at Village Bandhwari, Distt. Gurugram
was inspected on 17.09.2021 and during inspection Leachate samples
were collected from forest land adjacent to Bandhwari landsite 1. Right
side of revenue rashta East (28.404465, 77.174837), 2. From the pond
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behind the landfill (28.403578, 77.174018) & adjacent to the wall of the
landfill site (28.410159, 77.168738). Treatment Plant was collected and
sent to HSPCB Laboratory, Gurugram for testing. As per another analysis
report No.659 dated 21.08.2021 issued by HSPCB, Lab., Gurugram
North, the results found exceeding the prescribed limits.

Whereas, in compliance of NGT order dated 19.07.2021 in OA No.
172/2021 Poonam Yadav Vs. M/s Ecogreen Energy Pvt. Ltd. & Others a
joint committee comprising of officials of CPCB, HSPCB & representative
of District Magistrate, Gurugram visited the site on 18.10.2021 and
collected the leachate samples from inlet and outlet of the leachate plant
and as per Analysis Report No. 1024 Dated 27.10.2021 issued by HSPCB,
Lab., Gurugram North, the results found exceeding the prescribed limits.

Whereas, an affidavit was submitted before Hon'ble NGT by the
Commissioner, Municipal Corporation, Gurugram that MCG will
undertake processing of legacy waste on its own through assistance of

solid waste management experts instead of relying just on the
concessionaire.

Whereas, by doing so you are polluting the Environment and failed
to comply Solid Waste Management Rules, 2016, Water (Prevention &
Control of Pollution) Act, 1974 & Air (Prevention & Control of Pollution)
Act, 1981.

Whereas, such large scale non compliance of Environmental laws is
resulting in death and deceases and irreversible damage to the
Environment.

Whereas, most of the stationary timelines have expired and
directions of the Hon’ble Supreme Court and NGT to comply with Solid
Waste Management Rules, 2016 remains unexecuted and there remains
wide gap in compliance of Solid Waste Management Rules, 2016 which
causing both Water and Air Pollution.

Whereas Hon'ble NGT has time to time directed State Pollution
Control Boards to assess and recover Environmental Compensation from
urban local body for non-compliance of Solid Waste Management Rules,
2016.

Whereas, relevant portion of NGT order dated 14.02.2020
in OA No. 606/2018 is reproduced as under:-

“In view of the fact that most of the statutory timelines have
expired and directions of the Hon'ble Supreme Court and this
Tribunal to comply with Solid Waste Management Rules, 2016
remain unexecuted, compensation scale is hereby laid down for
continued failure after 31.03.2020. The compliance of the Rules
requires taking of several steps mentioned in Rule 22 from
Serial No. 1 to 10 (mentioned in para 12 above). Any such
continued failure will result in liability of every Local Body to
pay compensation at the rate of Rs. 10 lakh' per month per Local
Body for population of above 10 lakhs, Rs. 5 lakh per month per
Local Body for population between 5 lakhs and 10 lakhs and Rs.
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Apart from compensation, adverse
ACRs of the CEO of the said Local Bodies and other senior 42

functionaries in Department of Urban Development etc. who are
responsible for compliance of order of this Tribunal”.

Whereas, relevant portion of NGT order dated 28.02.2020

entries must be made in the

. OA No. 606/2018 is reproduced as under:- .

In view of above, consistent with the directions referred to in
Para 29 issued on 10.01.2020 in the case of UP Punjab and
Chandigarh which have also been repeated for other States in
matters already dealt with, we direct: a. In view of the fact that
most of the statutory timelines have expired and directions of
the Hon'ble Supreme Court and this Tribunal to comply with
Solid Waste Management Rules, 2016 59 remain unexec‘uted.
interim compensation scale is hereby laid down for continued
failure after 31.03°2020. The compliance of the Rules _requ:re;s
taking of several steps mentioned in Rule 22 from _Senai .i\_fo.
to 10 (mentioned in para 12 abovej. Any such continued failure
will result in liability of every Local Body to pay compensation
at the rate of Rs. 10 lakh per month per Local Bod{ forl'
population of above 10 lakhs, Rs. 5 lakh per month perI ?Ci?h
Body for population between 5 lakhs and 10 lakhs and Rs.20 aﬁ”
per month per other Local Body from 01.04.20 A
compliance., If the Local Bodies are unable to bear ﬁnancg;zh
burden, the liability will be of the State Governments wi
liberty to take remedial action against the erring Local Bqdlehs.
Apart from compensation, adverse entries must be made in the
ACRs of the CEQ of the said Local Bodies and other senior
functionaries in Department of Urban Development_ etc. who are
responsible for compliance of order of this Tribunal, Final
compensation may be assessed and recqvgred_ by the State
PCBs/PCCs in the light of Para 33 above within six months ﬁ_"om
today. CPCB may prepare a template and issue an appropriate
direction to the State PCBs/PCCs for undertaking such an
assessment in the light thereof within one month.

Whereas, relevant portion of NGT order dated 14.12.2020

.in OA No. 606/2018 is reproduced as under:-

Interim compensation scale is hereby laid down for continued
failure after 31.03.2020. The compliance of the Rules requires
taking of several steps mentioned in Rule 22 from Serial No. 1
to 10 (mentioned in para 12 above). Any such continued failure
will result in liability of every Local Body to pay compensation
at the rate of Rs. 10 lakh per month per Local Body for
population of above 10 lakhs, Rs. 5 lakh per month per Local
Body for population between 5 lakhs and 10 lakhs and Rs. 1 lakh
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per month per other Local Body from 01.04.2020 till
compliance. If the Local Bodies are unable to bear financial
burden, the liability will be of the State Governments with
liberty to take remedial action against the erring Local Bodies.
Apart from compensation, adverse entries must be made in the
ACRs of the CEO of the said Local Bodies and other senior
functionaries in Department of Urban Development etc. who are
responsible for compliance of order of this Tribunal. Final
compensation may be assessed and recovered by the State
PCBs/PCCs in the light of Para 33 above within six months from
today. CPCB may prepare a template and issue an appropriate
direction to the State PCBs/PCCs for undertaking such an
assessment in the light thereof within one month.

Whereas, relevant portion of NGT order dated 07.04.2021
in OA No. 514/2018 is reproduced as under:-

Thus, it is established on record that so far there has been
serious failure of the authorities in performing their
responsibility under the Solid Waste Management Rules, 2016
to effectuate the right of the citizens to clean environment.
Though an action plan has now been filed, whether the
Municipal Corporations concerned and the Urban Development
Department of the State of Haryana execute the_same in a
mission mode and within reasonable time remains a moot
question. The objections of the applicant that forest_ land is
being used in violation of law may also be looked into and
compliance of law ensured. M.C. Gurgaon may continue the
biomining work as well as setting up of waste processing plants

as proposed.

Whereas, the population of Gurugram is 11.5 lakh as per the
last census. .

i in ¢ i GT
In view of above mentioned facts and in compliance of N

orders dated 14.02.2020, 28.02.2020 & 14.12.2020 in OA No.hﬁsvﬁéza%;g
and directions of Board in this regard, you are hereby gnéen sioolakh -
as to why Environmental Compensation of Rs. 2,10,00,000/- ( D
month from April, 2020 to December, 2021) 'for the fat?ove sn Ao
compliances may not be imposed on you without giving any
notice.

- Environmental

In view of above you are also liable to pay v

Compensation in terms of direction of the board issued wge qglge 3;‘:: 4

no. 6043-6075 dated 29-04-2019 and order no. 74 f.i od therein.
20.12.2019 as assessed by the board in the methodology defin

In case you fall to comply “tr:thabg?lg
Dbsewationslincompletionldeﬁciencies mentioned above within the hove
mentioned stipulated time period, it will be presumed that YO_'Jh 0l
nothing to say in this regard and accept the status as above, whic. W‘&
warrant action under section section 31-A/38/39 of Air (Prevention
Control of Pollution) Act, 1981 & 33-A/43/44 of Water (Prevention &
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Control of Pollution) Act, 1974 alongwith imposition of Environmental

Compgnsation as per orders of Hon'ble NGT at first instance in
compliance of said orders.

Explanations: For the avoidance of doubts, it is hereby declared that
the power to issue directions under section 31-A of Air Act, 1981 & 33-
A of Water Act, 1974 includes the power to direct:

a. The Closure, prohibition or regulation of any industry
operation or process or

b. The stoppage or regulation of supply of electricity, water or
any other service.
Section 43/44 of Water (Prevention & Control of
Pollution) Act, 1974 & 38/39 of Air (Prevention & Control of Pollution)
Act, 1981 reads as under as follows:-

: “"Who so ever contravenes the provisions is punishable
with imprisonment or a term which shall not be less than one year and
six months, but which may extend to six years and with fine”.

CC: .

A copy of above is forwarded to the following for information and
necessary action, please:-

1. The Chairman, Haryana State Pollution Control Board, Panchkula.
2. The Commissioner, Municipal Corporation, Gurugram.

Signed by Kuldeep Singh
Date: 29-12-2021 14:16:21
Reason: Approved

REGIONAL OFFICER GURUGRAM NORTH

Seamned-with-CamScanoer



